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" The request intends to change the division of revenues collected by the justice information
system surcharge to increase revenues for CCAP and expand application of the JISS.

The agency submitted a draft of LRB-0110/1 along with their budget request.
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Nelspﬁ, Robert P.

From: Deb Brescoll [Deb.Brescoll@wicourts.gov]

Sent: Tuesday, August 22, 2006 3:14 PM

To: Neison, Robert P.

Subject: Courts' Statutory Change Drafts for Biennial Budget Submission

Attachments: Statutory Language Request Memo 08-17.doc

Hi Bob,

Attached is a memo detailing the drafts we are requesting for the Courts' 2007-09 biennial budget request. Please call if you
have further questions and thanks for your help.

Deb Brescoll
Director of State Courts Office

08/23/2006



- Memorandum

STATE OF WISCONSIN
MANAGEMENT SERVICES

DATE: August 22, 2006
10: Robert Nelson, Senior Attorney
Legislative Reference Bureau
FROM: Deb Brescoll, Budget and Policy Officer ]7 — i? ij § Z
/ { ‘

Director of State Courts Office

SUBJECT:  Statutory Change Requests for the Courts’ 2007-2009 Biennial Budget

Submissions

Attached are five statutory changes requested by the Supreme Court as part of the court system’s
2007-2009 biennial budget request, namely:

Supreme Court and Circuit Courts

Require counties to submit to the Director of State Courts an annual report by May 15
that complies with a uniform chart of accounts developed by the Director of State Courts
Office for the recording of all financial transactions relating to core court services.
Authorize the Director of State Courts Office to conduct audits of counties’ annual
reports of court costs and revenues. This was drafted two years ago as LRB 0147/P2.

Supreme Court

Provide that the $1 of the justice information system surcharge (JISS) revenues currently
deposited to the General Fund instead be deposited to s. 20.680(2)(j), Court information
systems (CCAP). Currently this appropriation receives six-twelfths of the $12 surcharge;
under this proposal, CCAP would receive seven-twelfths of the surcharge. Further,
delete the exemption from the CCAP fee and the JISS for the following violations: first
violation of operating an ATV, motorboat, motor vehicle or snowmobile with a blood
alcohol concentration of 0.08 or more but less than 0.1. Finally, broaden the Chapter 20
appropriation language for s. 20.680(2)(j) to allow the Supreme Court to establish
additional CCAP fees by rule.

Change the Director of State Courts Office appropriation from annual to biennial. Two
years ago you drafted this same request as LRB 0121/1.

Circuit Courts

Require court interpreters for all cases regardless of indigency. Authorize state
reimbursement for county interpreter costs related to non-indigents.



STATUTORY LANGUAGE CHANGE: 2007 - 2009

Department/Program: Supreme Court

Statutory Language Change: Court Information Systems (CCAP) Revenue Changes
NARRATIVE

The Director of State Courts requests a statutory language changes to increase revenues
to Circuit Court Automation Program (CCAP) as follows:

e Provide that seven-twelfths of the $12 justice information system surcharge (JISS)
revenues collected under s. 814.86 be deposited to s. 20.680(2)(j), Court
information systems (CCAP).

e Under s. 814.63(1)(c), delete the exemption from the CCAP fee for a first violation
of s. 23.33 (4c) (a) 2. [operating an ATV], s. 30681 (1) (b) 1. [operating a
motorboat], s. 346.63 (1) (b) [operating a motor vehicle] or s. 350.101 (1) (b)
[operating a snowmobile], if the person who committed the violation had a blood
alcohol concentration of 0.08 or more but less than 0.1 at the time of the violation.

e Under s. 814.86(1), delete the exemption from the justice information services
surcharge for a first violation of s. 23.33 (4c) (a) 2. [operating an ATV], s. 30.681
(1) (b) 1. [operating a motorboat], s. 346.63 (1) (b) [operating a motor vehicle] or s.
350.101 (1) (b) [operating a snowmobile], if the person who committed the violation
had a blood alcohol concentration of 0.08 or more but less than 0.1 at the time of
the violation.

e Modify the Chapter 20 appropriation language for s. 20.680(2)(j) to read as follows:
“All moneys received under ss. 814.61, 814.62, and 814.63 that are required to be
credited to this appropriation account under those sections, seven-twelfths of the
moneys received under s. 814.86 (1) for the operation of circuit court automated
information systems under s. 758.19 (4), and all moneys received by the director of )
state courts for services provided related to the circuit court automation program.”




. Balinsky, Brett

From: Balinsky, Brett

Sent: Wednesday, September 27, 2006 10:37 AM
To: 'Deb.Brescoli@wicourts.gov'

Cc: Neison, Robert P.

Subject: CCAP revenue change draft

Hi Deb,

I am in the process of drafting the bill your office requested to increase revenues for the CCAP program and had several
questions. You would like to "broaden the Chapter 20 appropriation language for s. 20.680 (2) (j) to allow the supreme
court to establish additional CCAP fees by rule” and you provided the following amendment to s. 20.680 (2) (j):

'20.680 (2) (j) Court information systems. All moneys received under ss. 814.61, 814.62, and 814.63 that are required to
be credited to this appropriation account under those sections, and one-half seven-twelfths of the moneys received under
s. 814.86 (1) for the operation of circuit court automated information systems under s. 758.19 (4), and all moneys received

by the director of state courts for services provided related to the circuit court automation program.

A bill setting forth appropriations cannot grant rule-making -authority to increase fees - that must be created in a separate
statutory section. The language your office would like added at the end of s. 20.680 (2) {j) does not create rule-making
authority and it is unclear as to the source of the moneys received that it references. Additionally, it is not clear what your
office proposes as the specific scope of this new rule-making authority. Could you please clarify these issues for me?

Thank you.

Brett A. Balinsky

Legislative Attorney

Wisconsin Legislative Reference Bureau
(608) 267-7380
brett.balinsky@legis.wisconsin.gov
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State of Wisconsin
2007 - 2008 LEGISLATURE LRB-0110/P1

|>eloe D BABz--I@F—

PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

NS D

00 NoX &4s

AN Act ...; relating to: the budget, state court appropriations for the justice

information system surcharge and making an appropriation.

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

? 60— %e‘ CIRCUIT COURTS

Under current law, half of the moneys received under the justice information
system surcharge are credited tojthe court information systems account. The court
information systems account is glso funded by moneys received under various court
fees and surcharges. This bill aythorizes the supreme court to credit seven-twelfths
of the moneys received underfjustice information system surcharge to the court
information systems account. This bill additionally authorizes the supreme court to
establish and collect fees for use of the circuit court automated information systems,
to be credited to the court information systems account. The bill eliminates
exemptions from court information system surcharges to first-time violators of
several operating while intoxicated statutes.

For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:




2007 - 2008 Legislature -2- LRB-0110/P1
BAB:.......

SECTION 1

v

SEcTION 1. 20.680 (2) () of the statutes is amended to read:
[

20.680 (2) G) Court information systems. All moneys received under s. 758.19

(4m), all moneys received under ss. 814.61, 814.62, and 814.63 that are required to

be credited to this appropriation account under those sections, and ene-half
seven-twelfths of the moneys received under s. 814.86 (1) for the operation of circuit

court automated information systems under s. 758.19 (4).

History: 1971 c. 125, 215; 1971 ¢. 254 5. 19; 1973 ¢. 90; 1975 ¢. 37; 1977 ¢. 26, 29; 1977 c. 187 5. 135; 1977 c. 418; Sup. Ct. Order, 88 Wis. 2d xiii (1979); 1979 c. 34; 1981
¢. 20; 1983 a. 27, 158; 1985 a. 29, 340; 1987 a. 27, 399; 1989 a. 31; 1991 a. 32, 39, 269; 1993 a. 16, 491; 1995 a. 27; 1997 a. 27; 1999 a. 9; 2001 a. 16, 103, 105; 2003 a. 33,

139; 2005 a. 25, 157.

-7
9
10
11
12
13
14
15
16
17
18

SECTION 2. 758.19 (4m) of t‘ﬁe statutes is created to read:

758.19 (4m)({'/1’he supreme court may establish and charge fees for use of the
v

circuit court automated information systems created under this section. The
Vv
secretary of administration shall credit all moneys collected under this subsection
: v
to the appropriation under s. 20.680 (2) ().

"
SECTION 3. 814.63 (1) (c) of the statutes is amended to read:

814.63 (1) (¢) This subsection does not apply to an action for a violation of s.

101.123 (2) (a), (am) 1., (ar), (bm), (br), or (bv) or (5), for-afirst-viclation-ofs-23.33

than 0-1-at-the time-of the-violation; or for a violation under s. 343.51 (Im) (b) or a

safety belt use violation under s. 347.48 (2m).

History: 1981 c. 317; 1985 a. 36; 1987 a. 27, 399; 1989 a. 22, 31, 64, 97, 107, 359; 1991 a. 26, 39, 130; 1993 a. 16, 167, 313; 1995 a. 27, 227, 349; 1997 a. 27, 248; 1999
a. 9, 72; 2001 a. 16; 2003 a. 30, 33, 139, 268, 327. 2005 a. 455,

19
5 v
20

21

SECTION 4. 814.86 (1) of the statutes is amended to read:

814.86 (1) Except for an action for-a-first-viclation-ofs.23.33-(4e)(a)25-30.681
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SECTION 4

1 vielation;or for a violation under s. 343.51 (1m) (b) or a safety belt use violation under
s. 347.48 (2m), the clerk of circuit court shall charge and collect a $12 justice

information system surcharge from any person, including any governmental unit, as

2
3
4 defined in s. 108.02 (17), paying a fee under s. 814.61 (1) (a), (3), or (8) (am), 814.62
5 (1), (2), or (3) (a) or (b), or 814.63 (1). The justice information system surcharge is in
6

addition to the surcharge listed in sub. (1m).

History: 1987 a. 27; 1989 a. 22; 1991 a. 26, 39; 1993 a. 16; 1995 a. 27, 201; 1997 a. 27; 1999 a. 9; 2003 a. 30, 33; 2003 a. 139 5. 201; Stats. 2003 5. 814.86; 2003 a. 326;
2005 a. 25, 455.

7 (END)
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D

ATTN: Deb Brescoll

The attached draft has been prepared in preliminary form. Please review the draft
carefully to ensure that it is consistent with your intent. Pursuant to our telephone
conference on Sgptember 27, 2006, I have not used some of the language you proposed
for s. 20.680 (2) (j) with regard to allowing the supreme court to establish and collect
user fees for the CCAP system as there does not appear to be sufficient authorization
under the court’s rule-making authority to create rules that would apply to all users
of the CCAP system. You suggested that s. 20.680 (3) (h) serves as an example of the
court’s rule-making authority with regard to setting various fees. As Robert Nelson
and I explained, s. 20.680 (3)(h) is an appropriation account for the Office of Lawyer
Regulation, which regulates lawyers, over whom the supreme_ court has clear
authority. In contrast, the CCAP system is used by lawyers and non?l}wyers alike, can
be used by all persons who have access to the internet and there does not appear to be
statutory authority for the supreme court to impose rules over that diverse of a group
of persons.

The state law library is a m\l}ch more closely analogous institution to the CCAP system
and is governed by s. 758.01. That section grants the supreme court authority to
establish and charge user fees that are very similar to what you are contemplating in
this present bill. Accordingly, I have modeled created s. 758.19 (4m) after that section
and included sums collgcted as fees under that section as part of the amounts to be
credited to s. 20.680 (2) (j), which I believe achieves your intended goal. I considered
your suggestion to add this authority to s. 758.19 (2), but decided that it would be more
clear to add them in a separate subsection that immediately followed the one that
authorizes the CCAP system.

Brett A. Balinsky

Legislative Attorney

Phone: (608) 267-7380

E-mail: brett.balinsky@legis.wisconsin.gov
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September 29, 2006

ATTN: Deb Brescoll

The attached draft has been prepared in preliminary form. Please review the draft
carefully to ensure that it is consistent with your intent. Pursuant to our telephone
conference on September 27, 2006, I have not used some of the language you proposed
for s. 20.680 (2) (§) with regard to allowing the supreme court to establish and collect
user fees for the CCAP system as there does not appear to be sufficient authorization
under the court’s rule-making authority to create rules that would apply to all users
of the CCAP system. You suggested that s. 20.680 (3) (h) serves as an example of the
court’s rule-making authority with regard to setting various fees. As Robert Nelson
and I explained, s. 20.680 (3) (h) is an appropriation account for the Office of Lawyer
Regulation, which regulates lawyers, over whom the supreme court has clear
authority. In contrast, the CCAP system is used by lawyers and nonlawyers alike, can
be used by all persons who have access to the Internet and there does not appear to be
statutory authority for the supreme court to impose rules over that diverse of a group
of persons.

The state law library is a much more closely analogous institution to the CCAP system
and is governed by s. 758.01. That section grants the supreme court authority to
establish and charge user fees that are very similar to what you are contemplating in
this present bill. Accordingly, I have modeled created s. 758.19 (4m) after that section
and included sums collected as fees under that section as part of the amounts to be
credited to s. 20.680 (2) (§), which I believe achieves your intended goal. I considered
your suggestion to add this authority to s. 758.19 (2), but decided that it would be more
clear to add them in a separate subsection that immediately followed the one that
authorizes the CCAP system.

Brett A. Balinsky

Legislative Attorney

Phone: (608) 267-7380

E-mail: brett.balinsky@legis.wisconsin.gov
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AN ACT ..; relating to: the budget, state court appropriations for the justice

2 information system surcharge and making an appropriation.

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

CIRCUIT COURTS

Under current law, half of the moneys received under the justice information
system surcharge are credited to the court information systems account. The court
information systems account is also funded by moneys received under various court
fees and surcharges. This bill authorizes the supreme court to credit seven—-twelfths
of the moneys received under the justice information system surcharge to the court
information systems account. This bill additionally authorizes the supreme court to
establish and collect fees for use of the circuit court automated information systems,
to be credited to the court information systems account. The bill eliminates
exemptions from court information system surcharges to first-time violators of
several operating while intoxicated statutes.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3 SEcTION 1. 20.680 (2) (j) of the statutes is amended to read:
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SECTION 1

1 20.680 (2) (j) Court information systems. All moneys received under s. 758.19 W

2 @all moneys received under ss. 814.61, 814.62, and 814.63 that are required to

//7)5?74111) The supreme cOwrt may establish and charge fees for use of the ™

?{:’% A ;“‘Nﬂ‘ .. o

. Myﬂm S —

e,

3 be credited to this appropriation account under those sections, and ene-half

4 seven—twelfths of the moneys received under s. 814.86 (1) for the operation of circuit

5 court autg{gglzgd information systems under s. 758.19 (4).
/9// MMKH;;TION ZjﬁéyS 19 (4m) of the statutes is created to read: i‘é——-—m
7 I

4 \

8 g circuit court automated information sgstems created under this section. The \

9 % secretary of administration shall s collected under this subsection _/

10 \_ to the appropriation under s. 20.680 _!g_zﬂ(j);wwwwwwwwww/

11 SECTIONS. 814.63 (1) (c) of the statutes is amended to read:

12 814.63 (1) (c) This subsection does not apply to an action for a violation of s.

13 101.123 (2) (a), (am) 1., (ar), (bm), (br), or (bv) or (5), fer-afirst-vielation-efs-23-33

14 2 ; ; ;

15

16 than-0.1 at the time of the vielatien; or for a violation under s. 343.51 (1m) (b) or a

17 safety belt use violation under s. 347.48 (2m).

18 SECTION 4. 814.86 (1) of the statutes is amended to read:

19 814.86 (1) Except for an action for-afirst-vielation-of s-23.33-{(4¢}-{a)-2-30-681

20 (){b)-1--346-63-(1)-(b)-0r-350:101-(1)-(b)-if the person-whe-committed-the-violation

21

22 vielatien,-or for a violation under s. 343.51 (1m) (b) or a safety belt use violation under

23 s. 347.48 (2m), the clerk of circuit court shall charge and collect a $12 justice

24 information system surcharge from any person, including any governmental unit, as

25 defined in s. 108.02 (17), paying ajiae under s. 814.61 (1) (@), (3), or (8) (;1&»(2):814.62
AN 5 0 Hl 54‘?&%‘??@%; K G wﬁj%f fo fead N
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SECTION 4
1 (1), (2), or (3) (a) or (b), or 814.63 (1). The justice information system surcharge is in
2 addition to the surcharge listed in sub. (1m).

3 (END)
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2007 BILL

AN Act ...; relating to: the budget, state court appropriations for the justice

information system surcharge and making an appropriation.

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

CIRCUIT COURTS

Under current law, half of the moneys received under the justice information
system surcharge are credited to the court information systems account. The court
information systems account is also funded by moneys received under various court
fees and surcharges. This bill authorizes the supreme court to credit seven-twelfths
of the moneys received under the justice information system surcharge to the court
information systems account. This bill additionally authorizes the supreme court to
establish and collect fees for use of the circuit court automated information systems,
to be credited to the court information systems account. The bill eliminates
exemptions from court information system surcharges to first-time violators of
several operating while intoxicated statutes.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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BILL SECTION 1
SECTION 1. 20.680 (2) (j) of the statutes is amended to read:
20.680 (2) §) Court information systems. All moneys received under s. 758.19

(2) (a) 2., all moneys received under ss. 814.61, 814.62, and 814.63 that are required

to be credited to this appropriation account under those sections, and ene-half

seven-twelfths of the moneys received under s. 814.86 (1) for the operation of circuit

court automated information systems under s. 758.19 (4).

SECTION 2. 758.19 (2) (a) 2. of the statutes is amended to read:

758.19 (2) (a) 2. Computergeneratedspecialreportsofeourt Court information

data.

SECTION 3. 814.63 (1) (¢) of the statutes is amended to read:

814.63 (1) (¢) This subsection does not apply to an action for a violation of s.

101.123 (2) (a), (am) 1., (ar), (bm), (br), or (bv) or (5), for-a-firstielation-ofs-23.33

than-0.1-at-the time-of theviolation; or for a violation under s. 343.51 (Im) (b) or a

safety belt use violation under s. 347.48 (2m).

SECTION 4. 814.86 (1) of the statutes is amended to read:

814.86 (1) Except for an action for-afirst-vielation-ofs-23-33-(4e){a)2--30-681

vielation;or for a violation under s. 343.51 (1m) (b) or a safety belt use violation under
s. 347.48 (2m), the clerk of circuit court shall charge and collect a $12 justice
information system surcharge from any person, including any governmental unit, as

defined in s. 108.02 (17), paying a fee under s. 814.61 (1) (a), (3), or (8) (am), 814.62
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BILL SECTION 4
1 (1), (2), or (3) (a) or (b), or 814.63 (1). The justice information system surcharge is in

2 addition to the surcharge listed in sub. (1m).

3 (END)




